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MINUTES of the MEETING of the ERIE COUNTY WATER AUTHORITY held in 
the office, 295 Main Street, Room 350, Buffalo, New York, on the 7th day of September, 2017. 
 
PRESENT: Robert Anderson, Chairman  
  Jerome D. Schad, Vice Chairman (via telephone) 
  Karl J. Simmeth, Jr., Treasurer     
  Joseph T. Burns, Secretary to the Authority 
  Earl Jann, Executive Director  
  Terrence McCracken, Deputy Administrative Director  
  Robert J. Lichtenthal, Jr., Deputy Director 
  Russell Stoll, Executive Engineer 
  Paul Riester, Director of Administration  
  Karen Prendergast, Comptroller  
  Steve D’Amico, Business Office Manager 
  Daniel NeMoyer, Director of Human Resources  
  Jacqueline Mattina, Deputy Associate Attorney  
  Darlene Sikorski-Petritz, Deputy Associate Attorney  

Richard Planavsky, Chief Business Officer Manager/Budget Director 
  Paul Whittam, Director of Water Quality  
  John Mogavero, Chemist/Chief WTPO  
  
ATTENDEES:   Mike Wymer  
   Sean Dwyer  
     
 
CALL TO ORDER 
 
PLEDGE TO THE FLAG 
 
I. - ROLL CALL 
 
II. - READING OF MINUTES 
 

Motion by Mr. Simmeth seconded by Mr. Anderson and carried to waive the reading of 
the Minutes of the Meeting held on Thursday, August 24, 2017. 
 
III. - APPROVAL OF MINUTES 

 
Motion by Mr. Simmeth seconded by Mr. Anderson and carried to approve the Minutes 

of the Meeting held on August 24, 2017. 
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IV. - REPORTS  
 

A)  SECRETARY 
B)  LEGAL 
C)  FISCAL 
D)  OPERATIONS 
E)  HUMAN RESOURCES 
F)   AUDIT COMMITTEE  

  G)  GOVERNANCE COMMITTEE  
  H)  FINANCE COMMITTEE 
 
 
 
V.   - COMMUNICATIONS AND BILLS 
 
ITEM 1 - Creation and/or Amendment of Master Purchase Orders: 
 
 Motion by Mr. Simmeth seconded by Mr. Anderson and carried to approve the creation 
and/or amendment of Master Purchase Order Nos. as attached not to exceed the amount of 
$9,900.00 and that the Director of Administration be authorized to execute the above and all 
associated documents after certifying that they are in conformity with applicable laws and the 
Authority’s By-Laws and Purchasing Guidelines, Policies and Procedures. 
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ITEM 2 - Master Purchase Order Releases, Purchase Orders and Purchase Order Amendments: 
 
 Motion by Mr. Simmeth seconded by Mr. Anderson and carried to approve for payment 
of Master Purchase Order Nos., Purchase Order Nos. and Purchase Order Amendments as 
attached after certification by the Comptroller that the orders are in accordance with the 
quotations and that the Director of Administration be authorized to execute the above and all 
associated documents after certifying that they are in conformity with applicable laws and the 
Authority’s By-Laws and Purchasing Guidelines, Policies and Procedures. 
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VI. - UNFINISHED BUSINESS (NONE) 
 
VII. - NEW BUSINESS (RESOLUTIONS 3-14) 
 
ITEM 3 - AUTHORIZATION TO ENTER INTO A COOPERATIVE AGREEMENT 

WITH THE TOWN OF CHEEKTOWAGA IN CONNECTION WITH 
WATERMAIN REPLACEMENT ON EVERGREEN PLACE AND 
WOODBINE PLACE IN THE TOWN OF CHEEKTOWAGA, NEW YORK, 
PROJECT NO. 201700073 

 
Motion by Mr. Simmeth seconded by Mr. Anderson                         

 
 WHEREAS, The Town of Cheektowaga (“Town”) has initiated plans to undertake the 
reconstruction of Woodbine Place, from Cherokee Drive to Clover Place and Evergreen Place, 
from Woodbine Place to Clover Place in the Town of Cheektowaga; and 
 
 WHEREAS, The Erie County Water Authority (“Authority”) intends to replace the 
existing watermain presently located on Woodbine Place and Evergreen Place during the 
reconstruction project by the Town; and 
 
 WHEREAS, The Town and the Authority desire to enter into a Cooperative Agreement 
to coordinate and facilitate the watermain project and the reconstruction project on Woodbine 
Place and Evergreen Place in order to achieve cost containment and efficiency;  
 
 NOW, THEREFORE, BE IT RESOLVED: 
 
 That the Authority accepts the Cooperative Agreement between the Town and the 
Authority to coordinate and facilitate the watermain project and the reconstruction project on 
Woodbine Place and Evergreen Place in order to achieve cost containment and efficiency; and be 
it further 
 
 RESOLVED:  That the Chairman is hereby authorized to execute said agreement on 
behalf of the Authority; and be it further 
 
 RESOLVED:  That the Secretary is hereby authorized to forward an executed copy of 
said Agreement together with a certified copy of this resolution to the Town. 
 

Ayes:  Two; Commrs. Anderson and Simmeth 
Noes:  None                                            
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ITEM 4 - AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES 
CONTRACT WITH WENDEL WD ARCHITECTURE, ENGINEERING, 
SURVEYING AND LANDSCAPE ARCHITECTURE, P.C. FOR 
CONSULTING ENGINEERING SERVICES FOR VAN DE WATER 
TRACER STUDY, IDENTIFIED AS CONTRACT NO. W-028, PROJECT NO. 
201700185 

 
 Motion by Mr. Simmeth seconded by Mr. Schad 
 

WHEREAS, Heretofore and on the 23rd day of February, 2017 the Erie County Water 
Authority's ("Authority") Board of Commissioners authorized the issuance of a Request for 
Proposals ("RFP") to qualified firms to provide consulting services to the Authority for Optimal 
Corrosion Control Treatment Study, Van de Water Residuals Dewatering and Processing Study 
and Van de Water Tracer Study; and 
 

WHEREAS, A copy of the RFP was sent to: 
 

 O’Brien & Gere Engineers 
Arcadis 
Wendel Duchscherer (Wendel) 
Hazen & Sawyer 
GHD 
Nussbaumer & Clarke, Inc. 
Cornwell Engineering Group 
CH2M; and 

 
 WHEREAS, RFPs were received from Arcadis, GHD, Wendel and O’Brien & Gere 
Engineers for the Van de Water Tracer Study; and 
 

WHEREAS, The RFP process was conducted pursuant to the enacted state legislation 
(New York State Finance Law ∋∋139-j and 139-k) and the Authority's Purchasing Guidelines, 
Policies and Procedures; and 
 

WHEREAS, Upon evaluating the responses to the RFP, the Authority deems it advisable 
to have Wendel provide consulting services to the Authority for Van de Water Tracer Study; and 
 

WHEREAS, Leonard Kowalski, Sr. Distribution Engineer and Russell Stoll, Executive 
Engineer recommend that the Authority enter into a Professional Services Contract with Wendel;  
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NOW, THEREFORE, BE IT RESOLVED: 
 

That the Authority accepts the proposal of Wendel to provide services to the Authority for 
Van de Water Tracer Study, identified as Contract No. W-028; and 
 

RESOLVED:  Pursuant to New York State Finance Law ∋∋139-j and 139-k and the 
Authority's Purchasing Guidelines, Policies and Procedures with the award and execution by the 
Authority of this agreement, the Restricted Period will cease; and be it further 
 

RESOLVED:  That the Chairman hereby is authorized to execute said Professional 
Services Contract on behalf of the Authority; and be it further 
 

RESOLVED:  That the Secretary hereby is authorized to forward an executed copy of 
said Professional Services Contract together with a certified copy of this resolution to Wendel. 

 
Ayes:  Two; Commrs. Anderson and Simmeth 
Noes:  None 

  
ITEM 5 - AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES 

CONTRACT WITH WENDEL WD ARCHITECTURE, ENGINEERING, 
SURVEYING AND LANDSCAPE ARCHITECTURE, P.C. FOR 
CONSULTING ENGINEERING SERVICES FOR VAN DE WATER 
RESIDUALS DEWATERING AND PROCESSING STUDY, IDENTIFIED AS 
CONTRACT NO. W-029, PROJECT NO. 201700206 

 
Motion by Mr. Simmeth seconded by Mr. Anderson                         

 
WHEREAS, Heretofore and on the 23rd day of February, 2017 the Erie County Water 

Authority's ("Authority") Board of Commissioners authorized the issuance of a Request for 
Proposals ("RFP") to qualified firms to provide consulting services to the Authority for Optimal 
Corrosion Control Treatment Study, Van de Water Residuals Dewatering and Processing Study 
and Van de Water Tracer Study; and 
 

WHEREAS, A copy of the RFP was sent to: 
 

 O’Brien & Gere Engineers 
Arcadis 
Wendel Duchscherer (Wendel) 
Hazen & Sawyer 
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GHD 
Nussbaumer & Clarke, Inc. 
Cornwell Engineering Group 
CH2M; and 

 
 WHEREAS, RFPs were received from O’Brien & Gere Engineers, Wendel, Cornwell 
Engineering Group and GHD; and 
 

WHEREAS, The RFP process was conducted pursuant to the enacted state legislation 
(New York State Finance Law ∋∋139-j and 139-k) and the Authority's Purchasing Guidelines, 
Policies and Procedures; and 
 

WHEREAS, Upon evaluating the responses to the RFP, the Authority deems it advisable 
to have Wendel provide consulting services to the Authority for Van de Water Residuals 
Dewatering and Processing Study; and 
 

WHEREAS, Leonard Kowalski, Sr. Distribution Engineer and Russell Stoll, Executive 
Engineer recommend that the Authority enter into a Professional Services Contract with Wendel;  

 
NOW, THEREFORE, BE IT RESOLVED: 

 
That the Authority accepts the proposal of Wendel to provide services to the Authority for 

Van de Water Residuals Dewatering and Processing Study, identified as Contract No. W-029; 
and 
 

RESOLVED:  Pursuant to New York State Finance Law ∋∋139-j and 139-k and the 
Authority's Purchasing Guidelines, Policies and Procedures with the award and execution by the 
Authority of this agreement, the Restricted Period will cease; and be it further 
 

RESOLVED:  That the Chairman hereby is authorized to execute said Professional 
Services Contract on behalf of the Authority; and be it further 
 

RESOLVED:  That the Secretary hereby is authorized to forward an executed copy of 
said Professional Services Contract together with a certified copy of this resolution to Wendel. 

 
Ayes:  Two; Commrs. Anderson and Simmeth 
Noes:  None 
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ITEM 6 - APPROVAL OF CHANGE ORDER NO. 2 OF STC CONSTRUCTION, INC. 
FOR CONTRACT NO. NC-34, STURGEON POINT RAW WATER PUMP 
STATION IMPROVEMENTS, PROJECT NO. 201500175, CONTRACT NO. 
16-26-12 - $139,914.00 

 
Motion by Mr. Simmeth seconded by Mr. Anderson                         

 
WHEREAS, Heretofore and on the 12th day of December, 2016, the Erie County Water 

Authority ("Authority") entered into a contract with STC Construction Inc. for Contract No. NC-
34, Sturgeon Point Raw Water Pump Station Improvements, identified as Contract No. 16-26-12; 
and 
 

WHEREAS, Said contractor has submitted Change Order No. 2 to provide for the 
changes as set forth on attached Schedule “A”; and 
 

WHEREAS, Nussbaumer & Clarke, Inc., Consulting Engineers  and Russell J. Stoll, 
Executive Engineer recommend approval of said Change Order No. 2;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Change Order No. 2 of STC Construction Inc. to provide for the abovementioned 
change be approved; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said Change Order No. 
2 on behalf of the Authority. 
 

Ayes:  Two; Commrs. Anderson and Simmeth 
Noes:  None 
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ITEM 7 - APPROVAL OF CHANGE ORDER NO. 1 OF AMSTAR OF WESTERN 

NEW YORK, INC. FOR CONTRACT NO. W-23, STORAGE TANK 
REFURBISHING, PROJECT NO. 201500177, CONTRACT NO. 16-19-08  

 
Motion by Mr. Simmeth seconded by Mr. Anderson                         

 
WHEREAS, Heretofore and on the 8th day of August, 2016, the Erie County Water 

Authority ("Authority") entered into a contract with Amstar of Western New York, Inc. for 
Contract No. W-23, Storage Tank Refurbishing, identified as Contract No. 16-19-08; and 
 

WHEREAS, Said contractor has submitted Change Order No. 1 to provide for the 
following changes: 

 
1.  Additional welding work associated with the Van de Water Sludge Holding Tank 
2.  A 50-day time extension to the Van de Water Tank milestone date; and 

 
WHEREAS, The reasons for the above changes are as follows: 
 
1.  The roof of the Van de Water Sludge Holding Tank was replaced previously following 

a catastrophic failure of the roof.  At that time, the roof was replaced from the bottom of the 
knuckle plate upwards.  The welds of the replacement roof were only completed on the outside of 
the tank.  Due to issues encountered during the previous roof replacement the welding is in need 
of repair. 

2.  A 50-day time extension is proposed under this change order to allow the contractor to 
perform the additional work associated with the Van de Water Sludge Holding Tank; and 

 
WHEREAS, Wendel Engineers, Consulting Engineers, Leonard Kowalski, Sr. 

Distribution Engineer and Russell J. Stoll, Executive Engineer recommends approval of said 
Change Order No. 1;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Change Order No. 1 of Amstar of Western New York, Inc. to provide for the 
abovementioned change be approved; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said Change Order No. 
1 on behalf of the Authority. 
 

Ayes:  Two; Commrs. Anderson and Simmeth 
Noes:  None 
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ITEM 8 - APPROVAL OF CREDIT CHANGE ORDER NO. 3 OF STC 
CONSTRUCTION, INC. FOR FILTER REHABILITATION, STURGEON 
POINT WATER TREATMENT PLANT, MAY 1, 2015 TO JUNE 30, 2016, 
PROJECT NO. 201500007, CONTRACT NO. 15-12-07 - $21,400.00 

 
Motion by Mr. Simmeth seconded by Mr. Anderson                         

 
WHEREAS, Heretofore and on the 9th  day of July, 2015, the Erie County Water 

Authority ("Authority") entered into a contract with STC Construction, Inc. for Filter 
Rehabilitation, Sturgeon Point Water Treatment Plant, May 1, 2015 to June 30, 2016, identified 
as Contract No. 15-12-07; and 
 

WHEREAS, Said contractor has submitted Credit Change Order No. 3 in the sum of 
$21,400.00 for the following changes: 

 
1.  Change in Contract Substantial Completion and Final Completion Dates 
2.  Credit provided by Contractor; and 

 
WHEREAS, The reasons for the above changes are as follows: 
 
1.  Contractor required additional time to complete the project 
2.  Credit associated with the Contract time extension; and 
 
WHEREAS, Wendel Engineers, Consulting Engineers, Russell J. Stoll, Executive 

Engineer and Leonard Kowalski Sr. Distribution Engineer recommends approval of said Credit 
Change Order No. 3;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Credit Change Order No. 3 of STC Construction, Inc. in the amount of $21,400.00 
to provide for the abovementioned change be approved; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said Credit Change 
Order No. 3 on behalf of the Authority. 
 

Ayes:  Two; Commrs. Anderson and Simmeth 
Noes:  None 
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ITEM 9 - APPROVAL OF AMENDMENT NO. 4 OF NUSSBAUMER & CLARKE, INC. 
TO PROVIDE CONSULTING ENGINEERING SERVICES FOR THE 
DESIGN AND CONSTRUCTION OF IMPROVEMENTS TO THE 
STURGEON POINT RAW WATER PUMP STATION, IDENTIFIED AS 
CONTRACT NO. NC-34, PROJECT NO. 201500175 - $55,000.00 

 
Motion by Mr. Simmeth seconded by Mr. Anderson                         

 
WHEREAS, Heretofore and on the 9th day of July, the Erie County Water Authority 

("Authority") entered into an agreement with Nussbaumer & Clarke, Inc. for the design and 
construction of improvements to the Sturgeon Point Raw Water Pump Station, identified as 
Contract No. NC-34; and 
 

WHEREAS, Said consultant has submitted Amendment No. 4 in the sum of $55,000.00 
to add the following to the Scope of Work: 

 
1.  Engineering services for the design of new permanent electrical ductbanks that have 

been disrupted by the 42” transmission main break near the High Service building at Sturgeon 
Point; and 

 
WHEREAS, The reason for the above change is the study is the existing ductbanks were 

removed to repair the 42” transmission main break.  Ductbanks will be designed to be in a less 
congested area; and 
 

WHEREAS, Russell Stoll, Executive Engineer recommend approval of said Amendment 
No. 4;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Amendment No. 4 of Nussbaumer & Clarke, Inc. in the amount of $55,000.00 to 
provide for the abovementioned change be approved; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said Amendment No. 4 
on behalf of the Authority. 
 

Ayes:  Two; Commrs. Anderson and Simmeth 
Noes:  None 
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ITEM 10 - APPROVAL OF AMENDMENT NO. 1 OF NUSSBAUMER & CLARKE, INC. 
TO PROVIDE CONSULTING ENGINEERING SERVICES FOR THE 
DESIGN AND CONSTRUCTION OF A NEW ELECTRICAL SUBSTATION 
FOR BALL PUMP STATION, IDENTIFIED AS CONTRACT NO. NC-35, 
PROJECT NO. 201600238 - $68,000.00 

 
Motion by Mr. Simmeth seconded by Mr. Anderson                         

 
WHEREAS, Heretofore and on the 22nd day of September, 2016, the Erie County Water 

Authority ("Authority") entered into an agreement with Nussbaumer & Clarke, Inc. services for 
the design and construction of a new Ball Pump Station Electrical Substation, identified as 
Contract No. NC-35; and 
 

WHEREAS, Said consultant has submitted Amendment No. 1 in the sum of $68,000.00 
to add the following to the Scope of Work: 
 
 1.  Replace/relocate approximately 250 linear feet of the 48-inch diameter transmission   
      main. 
 2.  Design of internal joint seals for Ball Tank inlet piping. 
 3.  Design of access road from Sweet Home Road to proposed substation; and 
 

WHEREAS, The reason for said changes are as follows: 
 
1.  Existing 48” transmission main conflicts with proposed substation foundation. 
2.  Internal joint seals will be placed on the 48-inch diameter PCCP transmission main to 

stop joint leaks. 
3.  Access road will be used for construction and future maintenance of the substation; 

and 
  
WHEREAS, Russell J. Stoll, Executive Engineer recommend approval of said 

Amendment No. 1;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Amendment No. 1 of Nussbaumer & Clarke, Inc. in the amount of $68,000.00 to 
provide for the abovementioned change be approved; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said Amendment No. 1 
on behalf of the Authority. 
 

Ayes:  Two; Commrs. Anderson and Simmeth 
Noes:  None 
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ITEM 11 - AUTHORIZATION TO GRANT LEAK ALLOWANCE REQUESTS - 

$2,054.41 
 

Motion by Mr. Simmeth seconded by Mr. Anderson                         
 
 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director advised the Authority that he has 
received leak allowance requests from Authority customers listed below resulting from a service 
line leak: 
 
1)  Chunming Qiao      2)  Benderson Development Co. 
     8186 Melissa Renee Ct.              8232 Transit Road 
     Williamsville, NY 14221              Williamsville, NY 14221       
     $553.55            $1,500.86; and 
  
 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director advised that the requests contain 
documentation showing that the leaks have been repaired; and 
 
 WHEREAS, Said leak allowance requests have complied with all leak allowance 
requirements; and 
 
 WHEREAS, As stated in Section 9.09 of the Authority's Tariff, the granting of a leak 
allowance shall be in the sole discretion of the Authority; and 
 
 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director recommends granting the above 
leak allowance requests;  
 
 NOW, THEREFORE, BE IT RESOLVED: 
 
 That the Authority grant the leak allowance requests to the abovementioned customers; 
and be it further 
 
 RESOLVED:  That the Comptroller is hereby authorized and directed to adjust the 
account of the abovementioned customers. 
 

Ayes:  Two; Commrs. Anderson and Simmeth 
Noes:  None 
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ITEM 12 - AUTHORIZATION TO INSTALL 1,150 LINEAR FEET OF EIGHT (8”) 
INCH DIP ON VIOLET AVENUE AND TRELLIS LANE IN THE TOWN OF 
AMHERST, NEW YORK, PROJECT NO. 201700173, EC NO. 6956 

 
Motion by Mr. Simmeth seconded by Mr. Anderson                         

 
WHEREAS, The Erie County Water Authority ("Authority") desires to install 1,150 

linear feet of eight (8”) inch DIP for system betterment along Violet Avenue and Trellis Lane in 
the Town of Amherst, New York; and 
 

WHEREAS, This installation has been assigned Work Authorization No. EC 6956 and 
Project No. 201700173; 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That 1,150 linear feet of eight (8”) inch DIP for system betterment be installed along 
Violet Avenue and Trellis Lane in the Town of Amherst, New York. 
 

Ayes:  Two; Commrs. Anderson and Simmeth 
Noes:  None                 
                                                 

ITEM 13 – CHRISTOPHER MARCHITTE - LEAVE OF ABSENCE 
 
 Motion by Mr. Simmeth seconded by Mr. Anderson and carried to grant Christopher 
Marchitte a leave of absence from his permanent position of Water Treatment Plant Operator 
Worker during his probationary period as WTPO Crew Chief. 
 

Ayes:  Two; Commrs. Anderson and Simmeth 
Noes:  None 
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ITEM 14 - Service Connection Work Order List: 
 
 Motion by Mr. Simmeth seconded by Mr. Anderson and carried to approve Service 
Connection Work Order No. 2017-29, to Russo Development, Inc. for Service Area No. 1 under 
Contract No. 17-02-01 and to 716 Site Contracting, Inc. for Service Area No. 2 under Contract 
No. 17-03-01 and to Kandey Company, Inc. for large services under Contract No. 17-04-01.  
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VIII. - ADJOURNMENT 
 
 Motion by Mr. Simmeth, second by Mr. Schad and carried that the meeting adjourn.  
 
 
 

       
 
 

Joseph T. Burns 
Secretary to the Authority 
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